Chapter 12

CITY COURT!
Art. 1. In General, 88 12-1 —12-35
Art. II. Clerk, 88 12-36 -- 12-49
Art. IIl.  City Judges, 88§ 12-50 -- 12-59

ARTICLE . IN GENERAL
Sec. 12-1. | ssuance of process.

The city judge shdl issue process on the complaint of any person when it gppears to the city
judgethat any provision of thisCode or other ordinance of the city or law of the state has been viol ated.
He shdl try no case until process has been regularly issued out and served and returned.
(Code 1986, § 12-1)

Sec. 12-2. Prompt trial required.

Thecity judgeshdl try and determinedl caseswhich may be brought before him within twenty-
four (24) hours after arrest, unless Sunday intervenes.
(Code 1986, § 12-2)

Sec. 12-3. Witnessesto be subpoenaed.

Wherever any personisarrested and brought before the city judgefor trid, the city judge shall
issue a subpoenafor any person in the city who may be requested as awitnessin the case.
(Code 1986, § 12-3)

Sec. 12-4. Failure or refusal of witnessto appear.

It shdl beunlawful for any person in the city, after being duly served with asubpoena, to fail or
refuse to gppear in the city court and give testimony in a case, unless good cauise is shown for such
nonattendance.

(Code 1986, § 12-4)

! Charter references-- Court, fines and imprisonment, Title 4; election of city judges, Title 5, Ch. 3.

Cross references -- Commitment of prisoners required for nonpayment of fines and costs, § 19;
administration generally, Ch. 2; city attorney, § 2-41 et seq.; police department, 8 16-26 et seq.; police officersnot to
receive witness fees, § 16-49; motor vehicles and traffic, Ch. 24; offenses and miscellaneous provisions, Ch. 25.

Statelaw reference -- City courtsin home-rule municipalities, T.C.A. § 16-17-101 et seq.
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Sec. 12-5. Imposition of fine and costs; commitment to wor khouse.

The city judge shdl, upon conviction, render his judgment againgt any person violaing any
provision of this Code or other ordinance of the city, and shal impose the fine and pendties fixed for
such violaion and, upon afinding that the defendant isfinancidly ableto pay thefine and costs, commit
the offender to the workhouse until the fine imposed and costs have been paid.

(Code 1986, § 12-5)

Sec. 12-6. Judgment to be endor sed on warrant; where papersfiled.

Thecity judgeshdl indl casespersondly endorse hisjudgment and dl ordersmadeby himina
case upon the warrant sued out as provided in section 12-1 of thisCode. Such warrant shadl then be
filed in the office of the dlerk of the city court and shall condtitute a public record of the city except in
cases of gppeds, when the city judge shdl return the warrant and al subpoenas, affidavits and other
papersin the case to the clerk of the county crimina court, as required by law.

(Code 1986, § 12-6)

Sec. 12-7. Forfeiture of bond when defendant failsto appear.

In case of the failure of a defendant who has been bonded for his appearance to appear for
trid, on the judgment of the city judge his bond shdl be declared forfeited to the city and the amount
thereof shall be collected by scire facias, judgment and execution.

(Code 1986, § 12-7)

Sec. 12-8. Acceptance of security for fine.

The city judge shdl determine the sufficiency and kind of security offered to secure any fine
imposed by him and he shall be the sole authority to accept such security.
(Code 1986, § 12-8)

Sec. 12-9. Abstracts of bonds securing fines.

Thecity judge shdl keep asuitable book, inwhich heshdl enter abstracts of al bondstaken by
him to secure fines assessed by him. Each abdtract shdl show the number and style of the case, the
date of thejudgment, the amount of the fine secured, the date of the bond, and the name of the security
thereon.

(Code 1986, § 12-9)
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Sec. 12-10. Bondsto be deliveredto city finance officer; collection.

The city judge, on thefirst day of January of each year, and every sixty (60) days theregfter,
shdl turn over to the city finance officer dl bonds and securities of whatever kind, then more than sixty
(60) days old, taken by him as security for fines assessed by him for violations of city ordinances, and
the city finance officer shal make acompleterecord thereof and ddliver such bondsand securitiestothe
city attorney, who shdl enforce collection thereon as speedily as possible.

(Code 1986, 8§ 12-10; Ord. No. 9654, § 8, 1-6-92)

Sec. 12-11. Trial docket.

The city judge shal keep a docket, on which he shal enter and preserve the name of every
person brought before him and accused of any offense againgt this Code or any other ordinances of the
city or laws of the state. He shdl enter on such docket hisjudgment in every casetried beforehimin
accordance with hisendorsement on the warrant issued in such case, the amount of thefine, if any, and
the number of days commitment to the workhouse for nonpayment of the fine, if any.

(Code 1986, § 12-11)

Sec. 12-12.  Appeal docket.

The city judge shdl keep an apped docket, on which he shdl enter al cases gppeded from his
court to the county crimina court. Such docket shal show the number and style of each appeded case,
the amount of the fine assessed by the city judge, the date of the appedl, the name of the surety on the
gpped bond and the names of any materid witnesses for the city.

(Code 1986, § 12-12)

Sec. 12-13.  Monthly report by judge.

The city judge shal make out and present to the city council each month a statement showing
the number of offenderstried by him and fined, the number of persons committed to theworkhouse, the
period of each commitment and the date of discharge of each person discharged on his order. Such
gatement shdl be sworn to by him.

(Code 1986, § 12-13; Ord. No. 9654, § 2, 1-6-92)
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Sec. 12-14.  Bail for offenses against city.

Any person arrested for violation of this Code or other city ordinance may be discharged until
trid if he depostswith the sergeant on duty at thetime of hiscommitment at police headquartersasum
of money not less than five dallars ($5.00) nor more than fifty dollars ($50.00), or upon giving such
sergeant agood bond of not lessthan twenty-five dollars ($25.00) payableto the city assecurity for his
gppearance before the city judge for trid. The sergeant shdl be governed as to the amount of the
security required by the grade of the offense charged and shdl in dl cases where cash is given as ball
furnish areceipt therefor.

(Code 1986, § 12-14)

Sec. 12-15. Professional bondsmen.

@ The sergeant or other person in charge at police headquarters shdl call or permit any
person detained therein who isentitled to bail or isin condition to be released to cdl any person of his
choiceto make bond for such person. Such sergeant or other person in charge shal not recommend to
any person detained any person engaged in the business of making bonds, but shall et each person
determine for himself whom he wantsto cal or have caled for the purpose of arranging bond for him.

(b) It shdl be unlawful for any person engaged in the business of making bondsto loiter in
or about police headquarters or to solicit any person who is detained by the police department or re-
quest any person who is detained to permit such bondsman to make his bond or to solicit any person
who isvisting police headquartersto permit him to make bond for anyonewho may be detained there.
All persons engaged in the business of making gppearance bonds shall have a place of business other
than in police headquarters or on the premises around such sation. Any person engaged in the business
of making appearance bonds may leave his card, together with histelephone number, with the sergeant.
(Code 1986, § 12-15)

Sec. 12-16. By whom processto be sued out.
The officer making an arrest, in the event that no other person agppears ascomplainant, shal sue
out process agai nst the person arrested and serve the same upon such person before the caseisentered

upon the city judge's docket for trid.
(Code 1986, § 12-16)
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Sec. 12-17. Final settlement for uncollected fines and costs.

At the expiration of histerm, the city judge shdl furnishthe city finance officer with afull list of
al unsettled fines and costs remaining unpaid for which bonds and other securities have been taken, and
turn over such bonds and securities to the city attorney, to whom they shal be charged, and if found
good and collectable, credit shal be given the outgoing city judge therefor. The city atorney shdl
proceed to collect the same asrequired by law, remit the proceeds and give areport in detail thereof to
the city finance officer.

(Code 1986, § 12-17; Ord. No. 9654, § 8, 1-6-92)

Sec. 12-18.  Clerk authorized to establish checking account; purpose; authorized users;
required audits, accounting.

@ The city court clerk is authorized to establish achecking account with abank qudified
to recelve depodits of city funds, such account to be used exclusively for the receipt and disbursement
of cash gppearance bonds received in city court.

(b) All appearance bondsreceived by thecity court clerk, hisdeputies, the police sergeant
on duty, or any other officer authorized to receive gppearance bondsfor city court, shal be credited to
and deposited in the checking account herein authorized. Whenever an individua who has posted an
gppearance bond in city court is entitled to the return of such bond, thejudgesof the city court, the city
court clerk, and any deputy clerks so authorized by the city court clerk, shal be athorized to draw a
check againg the checking account for the reimbursement of the bond.

(© The checking account herein authorized shdl be audited at |east once per month by the
office of the city finance officer, and the city court clerk shal keep accounts of al bonds received,
deposits made, and disbursements drawn against the account.

(Code 1986, § 12-18; Ord. No. 9654, § 8, 1-6-92)

Sec. 12-19. Court officers.

@ Each city judge is authorized to gppoint or employ one (1) or more court officers
subject to confirmation by the city council and upon such terms and conditions as may be required by
thecity council. A court officer so approved by the city council shal likewise be appointed asaspecid
policeman pursuant to section 13.3 of the charter compilation. A court officer who isin attendance
while court isin sesson shdl be under the supervison of the presiding city judge and while court isin
sesson dl members of the police and fire department attending court shall be subordinate to and obey
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the ingructions of the court officer. When court isnot in session, or at timeswhen acourt officer isnot
needed for duty in the courtroom, or when not performing duties under the direction of acity judge dl
court officersshall then be engaged in serving warrants or other court process. The number of warrants
or other court process served by a court officer shall be reported each week by the city court clerk to
thecity judges, themayor, and the city finance officer. A court officer shdl be an employee of the office
of the city court.

(b) A court officer may be discharged, suspended or otherwise disciplined by any city
judge.
(Code 1986, § 12-19; Ord. No. 9654, 8§ 2 & 8, 1-6-92)

Sec. 12-20.  Local litigation tax.

@ Imposed; exemption. Asauthorized by Tennessee Code Annotated, sections67-4-
401, 67-4-501 and 67-4-601 and 67-4-606 thereislevied in dl crimind casssindituted in the city
court alocd litigetion tax of five dollarsand twenty-five cents ($5.25). Thistax shdl beinadditiontoadl
other taxes and fees collected by the city court clerk in dl crimind cases; provided, this tax shdl not
apply to any violation reative to the use of a metered parking space, including the forfeiture of an
gppearance bond or the payment of the pendty or fine prior to the arrest for such violation.

(b) Collection. The city court clerk shdl collect suchlitigationtax from dl defendantsin
any crimina caseindituted in the city court upon afinding of guilt, pleaof guilty, or submissontofineby
the city court judge and in the same manner asthe city court clerk collects the sate litigation tax. The
city court clerk shdl be ligble for the tax imposed by this section.

(© Disbursement. Thecity court clerk shal disbursedl collections under this section for
the locdl litigation tax to the city treasurer for deposit in the generd fund of the city.

Sec. 12-21. Court costs.

@ Indl casestried in the City Court of Chattanoogafor theviolation of ordinancesof sad
City, costs shdl be taxed asfollows:.

ClErK SFEE ...t $28.75
1Y/ To g0 {1100 T o s USRS 2.00
(DL v= Y 1070055 o SRS SS 3.50
TeChNOIOgY FEE ... e 3.00
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(b) The following costs shdl be taxed as applicable:

PhOtOCOPY ...vvcveveiceecie ettt s a e e ene e $ 1.00
FaCMIIE ... s 2.00
Loca Litigation (Criminal) ........cccooevirininieiesese e 5.25
Processing of RAIEESETOMMS .....cc.eoiiiiiiee e 5.00
SENVICE OF PrOCESS ...ttt sttt nne s 5.00

(© The costs in subsections (&) and (b) above shdl be in addition to the Court Costs
provided for in Chattanooga City Code, Part |, Section 4.4.

(d) The Clerk’ s fee in the amount of Twenty-Eight and 75/100 Dollars ($28.75) shdll be
reduced to Eighteen and 75/100 Dollars ($18.75) for al violations paid prior to Court.
(Code 1986, 8§ 12-20; Ord. No. 10573, 8§ 1, 5-27-97; Ord. No. 11175, § 24, 9-11-01)

State law reference-Rights of local governments to levy litigation tax, T.C.A. 8§ 6-4-601.

Secs. 12-21 -- 12-35. Reserved.

ARTICLEIIl. CLERK
Sec. 12-36.  Supervision; duties, access of finance officer to records, etc.

The clerk of the city court and dl other subordinate personne shall be under the generd s+
pervision of the city finance officer relative to the proper keeping and maintaining of recordsincluding,
but not limited to, docket books, books of account, receipt books, warrants and citations, the handling
of money, and the proper method and mamer for dedling with the public. Thecity finance officer or his
representative, incduding theinternd audit divison, shal havefull and complete accessat any timeto any
and all records, papers, documents and files of the office of the city court clerk.

(Code 1986, § 12-36; Ord. No. 9654, § 8, 1-6-92)

Sec. 12-37.  Irregularitiesin records.

If the city finance officer hasreason to bdievethat there exist any irregularitiesin the records of
the city court clerk, heshal forthwith report the sameto each of thetwo (2) city judges, the mayor, and
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the city attorney; and the city finance officer may for cause suspend or discharge any subordinate per-
sonnd of the city court clerk, but he shal report same to the mayor and city council at its next regular
mesting.

(Code 1986, § 12-37; Ord. No. 9654, 88 8 & 38, 1-6-92)

Sec. 12-38.  Prerequisitesto confirmation.

No person gppointed city court clerk by the judge of thefirgt divison shdl be confined by the
city council unlessthe judge of the second division concurs in such gppointment, and unless it appears
that such person has the ability to manage, supervise and operate the office of the city court clerk.
(Code 1986, § 12-38; Ord. No. 9654, § 2, 1-6-92)

Sec. 12-39.  Personnel.

The city court clerk shdl have the duty of employing subordinate personnd, subject tothe ap-
prova of the city council; and, he shdl likewise have the duty of suspending or discharging any
subordinate personnd, but he shdl report same to the city council at its next regular mesting.

(Code 1986, § 12-39; Ord. No. 9654, § 2, 1-6-92)
Sec. 12-40. Bond.

The city court clerk shal make and file with the city finance officer a corporate fiddity bond in
the pend amount of fifty thousand dollars ($50,000.00) prior to assuming any of hisduties. The bond
shdl not be made or filed until gpproved as to form and content by the city attorney.

(Code 1986, 8§ 12-40; Ord. No. 9654, § 8, 1-6-92)

Sec. 12-41 -- 12-49. Reserved.
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ARTICLE IIIl. CITY JUDGES
Sec. 12-50.  City Judges- rate of pay.

The City Judge(s) of the City of Chattanoogashd| be paid the same sdary as General Sessons
Judges of Hamilton County, Tennessee, except that their pensions shdl be computed in accordance
with the Generd Pension Plan of the City rather than whatever plan participated in by sad Generd
Sessions Judges.
(Ord. No. 10150, § 1, 12-20-94)

Editor'snote-Ord. No. 10150, § 2, 12-20-94, reads"...That this ordinance shall be operative, as distinguished
from its effective date, on and after April 17, 1995."

Secs. 12-51 -- 12-59. Reserved.
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